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Executive Summary 
The owners of property on the south side of Fairview Avenue at Steelwood Avenue are requesting relief 
from a Cooperative Development Agreement with ACHD, which requires them to construct new roads 
on their property at this time.  This report provides background information and options to consider, and 
seeks Commission direction in moving forward. 
 
 
Findings 

1. The ACHD Commission acted on Steelwood Station Subdivision November 30, 2005.  The 
Commission action approved the developer’s proposal for the signal at Fairview Avenue and 
Steelwood Avenue subject to conditions of approval (See attached staff report). 
 

2. The decision to locate the signal at Steelwood Avenue and not Shamrock Avenue or Wildwood 
Street was a compromise.  Shamrock Avenue is the half mile collector which is the most 
efficient location for signal timing.  However, Shamrock is a discontinuous collector and the 
neighborhood to the north expressed concerns with additional traffic on the sections of Shamrock 
Avenue and Glen Ellyn Drive with front on housing (See attached map).  Wildwood Street 
extends from Fairview Avenue to Ustick Road.  However, there is already traffic calming 
measures in place on Wildwood Street.  Directing all of the north/south traffic to Wildwood 
Street was not desirable.  Placing the signal at Steelwood Avenue, located midway between 
Shamrock Avenue and Wildwood Street, was deemed close enough to the mid-mile to not lose 
too much efficiency in signal timing on Fairview Avenue and would split the traffic on 
Shamrock Avenue and Wildwood Street. 
 

3. ACHD entered into a Cooperative Development Agreement (CDA) with Trimont Investments, 
LLC, Fair Shamrock, LLC and Fairview 5, LLC September 19, 2006 (See attached CDA). 
 

4. The Cooperative Development Agreement provided for the design and construction of the 
Fairview/Steelwood signalized intersection by Trimont Investments, LLC the developer of the 
Steelwood Station Subdivision.  This included the construction of Steelwood Avenue north of 



Fairview Avenue as well as the future design and construction of Steelwood Avenue and 
Gabrielle Drive south of Fairview Avenue (See attached vicinity map) by Fair Shamrock, LLC 
and Fairview 5, LLC. 
 

5. ACHD entered into a Cooperative Development Agreement Modification Agreement 
(Modification Agreement) with Fair Shamrock, LLC and Fairview 5, LLC (Developer) 
November 30, 2009 (see attached Modification Agreement).   
 

6. The Modification Agreement provided for a time extension of 5 years for Developer to design 
and construct Steelwood Avenue and Gabrielle Drive south of Fairview Avenue.  Upon 
expiration of the 5 year term (November 30, 2014), Developer has six months to complete the 
design and dedicate the right-of-way; and one year to complete construction of the roads. 
 

7. The Fairview/Steelwood signal was deactivated August 2, 2011 and the mast arms and signal 
equipment removed December 20, 2011.  At the time the signal did not meet warrants to remain 
in place, and the cons outweighed the pros to keep it in place.  Traffic continues to monitor the 
location for needed warrants to reinstall the signal. 
 

8. Developer has requested a time extension to the CDA and Modification Agreement as they have 
no current plans to develop the parcels (See attached letter).  As requested, the extension would 
have no end date.  The requirements of the CDA and Modification Agreement would be required 
upon development of the parcels.  The estimated cost to design and construct Steelwood Avenue 
and Gabrielle Street as required by the CDA and Modification Agreement is approximately 
$300,000. 
 

9. Developer has also requested ACHD consider relocating the signal on Fairview Avenue from 
Steelwood Avenue to Shamrock Street (preferred) or Wildwood Street and to vacate Steelwood 
Avenue.  If the signal is relocated to Wildwood Street, Developer also requests the requirement 
to extend Gabrielle Drive be eliminated. 

 
10. Staff does not support the request to relocate the signal or eliminate the extension of Gabrielle 

Drive.  Gabrielle Drive is critical for connectivity for all users south of Fairview that access 
Shamrock Street or Wildwood Street. 
 

11. Miller Family Real Estate, LLC (Miller) owns the parcels north of Fairview between Shamrock 
Street and Wildwood Street split by Steelwood Avenue.  Miller is not supportive of the request 
to relocate the signal to Shamrock Street or Wildwood Street. 
 

12. ACHD’s Shamrock Bikeway project is programmed for construction in 2015.  The project 
includes a temporary Hawk Signal on Fairview Avenue at Shamrock Street.  When the Fairview 
Avenue/Steelwood Avenue signal is reinstalled, the Hawk signal would be removed.  The 
spacing between Shamrock Street and Steelwood Avenue is too close for the safe operation of 
two signals at those locations.  Therefore, the costs involved for the installation of the Hawk 
signal and required advance warning flashers are throwaway costs once the permanent signal at 
Steelwood Avenue is reinstalled. 
 

13. The estimated cost of a temporary Hawk signal and advance warning flashers is $100,000.  If the 
Commission desired to make the permanent connections at Steelwood Avenue and Fairview 
Avenue at the time of the Shamrock Bikeway project these funds could be used to help provide 



the minimum infrastructure improvements necessary to extend Steelwood Avenue and Gabrielle 
Drive. 

 
 
Considerations 

1. Should a time extension be granted to the CDA and Modification Agreement; or 
2. Should the CDA and Modification Agreement be enforced and ACHD require the dedication of 

right-of-way, design, and construction of Steelwood Avenue and Gabrielle Drive at this time; or 
3. Should the CDA and Modification Agreement be modified to eliminate the need for a temporary 

Hawk signal at Fairview/Shamrock and provide for the reinstallation of the signal at Steelwood 
Avenue as well as the design and construction of minimum improvements to extend Steelwood 
Avenue and Gabrielle Drive? 

 
 
Recommendation 
There is a benefit to the public of not expending resources on a temporary improvement (Hawk signal) 
when the long term solution is achievable.  Should the Commission desire to reinstall the permanent 
signal at the Fairview/Steelwood intersection and not expend resources on a temporary Hawk signal, 
staff recommends the Commission direct staff to draft a modification to the CDA and Modification 
Agreement for consideration as a Commission Agenda item at a public meeting in February.  Proposed 
modifications should include: 

1. Developer to dedicate 54-feet of right-of-way for Gabrielle Street for approximately 668-feet 
with no compensation from ACHD by June 30, 2015; 

2. Developer to dedicate 10 additional feet of right-of-way for Fairview Avenue for approximately 
668-feet with no compensation from ACHD by June 30, 2015; 

3. Developer to dedicate additional 16-feet of right-of-way for Shamrock Street for approximately 
622-feet with no compensation from ACHD by June 30, 2015; 

4. Developer to remove obstructions from existing or new rights-of-way at Developer’s sole cost 
and expense by June 30, 2015;  

5. ACHD to construct Steelwood Avenue south of Fairview with minimum 30 feet of pavement for 
approximately 385-feet; 

6. ACHD to construct Gabrielle Street with minimum 30 feet of pavement for approximately 668-
feet; 

7. ACHD to reinstall the signal at Steelwood Avenue; 
8. ACHD to restrict left turns on Fairview Avenue at Shamrock Street and Wildwood Street; 
9. Developer to complete Steelwood Avenue and Gabrielle Street to a 40-foot street section with 

curb, gutter and sidewalk on both sides, along with utilities, when parcels develop in the future. 
 

The right-of-way to be dedicated by Developer in the staff recommendation has an estimated value of: 
 Fairview Avenue - $37,450  
 Gabrielle Street - $216,000 
 Shamrock Street - $59,700 
Estimates are based on a value of $6 per square foot.  By policy, the right-of-way for local and collector 
roadways is dedicated without compensation when a parcel develops. 
 
The estimated cost to improve Steelwood Avenue and Gabrielle Street to 30 feet of pavement is 
$130,000.  ACHD has the temporary Hawk signal budgeted in FY2015 in the Shamrock Bikeway 
project.  ACHD will be spending approximately $100,000 in this location in the coming year.  These 
funds could be reallocated toward the construction of Steelwood Avenue and Gabrielle Street. 



 
 
Commission Direction 
Staff seeks Commission direction regarding the Developer’s request for a time extension and the staff 
recommendation to negotiate a Modification Agreement and to reinstall the Fairview Avenue/Steelwood 
Avenue signal. 
 
 
Attachments 
Vicinity Maps 
Cooperative Development Agreement 
Steelwood Station Subdivision staff report 
Cooperative Development Agreement Modification Agreement 
Fair Shamrock, LLC, and Fairview 5, LLC letter dated December 4, 2014 
Fair Shamrock, LLC, and Fairview 5, LLC letter dated January 12, 2015 
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COOPERATIVE DEVELOPMENT AGREEMENT 

This COOPERATIVE DEVELOPM~~EMENT (the "Agreement") is 
made and entered into this I f' day of , . ,) by and between TRIMONT 
INVESTMENTS, LLC, an Idaho limited li abi lity company, or its assigns ("Trimont"), 
FAIR SHAMROCK, LLC, an Idaho limited liab ility company ("Fair Shamrock"), and 
FAIRV IEW 5, LLC, an Idaho limited liability company ("Fairview 5") and the ADA 
COUNTY HIGHWAY DISTRICT, a body politic and corporate of the state of Idaho 
("ACHD"). Trimont, Fai r Shamrock, Fairview 5 and ACHD are sometimes collectively 
referred to herein as "the parties. " 

RECITALS 

A. Trimont is the owner of that certain real property located in Ada County, 
Idaho, more particularly described on Exhibit A attached hereto (the "Trimont 
Property"), which property Trimont desires to develop for commercial uses . 

B. Fair Shamrock is the owner of that certain real property located in Ada 
County, Idaho, more particularly described on Exhibit B attached hereto (the "Fair 
Shamrock Property") , which property is located south of and across Fairview Avenue 
from the Trimont Property and directly to the west of (he Fairview 5 Property; and 
which Property wi II have a road connecting the Fairview 5 Property to Shamrock Road. 

C. Fai rview 5 is the owner of certain real property located in Ada County, 
Idaho, more particularly described in Exbibit C attached hereto (the "Fairview 5 
Property"), which property is also located south of and across Fairview Avenue from 
the Trimont Property and directly east of the Fair Shamrock Property. 

D. The Fairview 5 Property is subject to a life estate (the "Life Estate") in 
favor of third persons, namely Howard K. Wi lson and Florence 1. Wilson, husband and 
wife. 

E. Fairview 5, Fair Shamrock and Trimont desire to have a traffic control 
signal instal led on Fairview Avenue adjacent to the Trimont Property and the Fairview 
5 Property in the location depicted on Exhibit D attached hereto (the "Traffic Signal"). 

F. ACHD's execution of thi s Agreement shal l constitute ACHD's acceptance 
and approval of the installation of the Traffic Signal, subject to certain conditions as 
more fu lly set forth in ExhibitE attached hereto, among which is the requirement that 
Fair Shamrock and Fairview 5 dedicate, construct and open a public road on their 
properties ("Steel wood Avenue") in the location more particularly depicted on Exhibit 
F attached hereto. 

G. Trimon t, Fair Shamrock and Fairview 5 desire to cooperate, to their 
mutual benefit, for the construction and installation of the said Traffic Signal. 
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H. ACHD is a single county-wide highway district organized and eXlstlIlg 
under the laws of the State of Idaho, with the responsibility, jurisdiction, and authority 
to improve public roads. 

I. The parties desire to provide for tbe construction and installation of a 
traffi c signal. 

J. The parties desire to provide for the allocation for payment and allocation 
of project costs between the parties. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties hereto agree as follows: 

SECTION 1. 
OBLIGATIONS AMONG TRIMONT, FAIR SHAMROCK AND FAIRVIEW 5 

1.1 Aoorova ls. Trimont shall be responsib le, at its so le cost and expense (but 
subject to Fair Shamrock's and Fairview 5 ' s obligation to cooperate as set forth 
below), to obtain all necessary governmental approvals for the construction and 
installation of the Traffic Signal, which said Traffic Signal sha ll be constructed 
and installed in accordance with such plans, specifications and setback 
requirements as approved by the ACHD and any otber governmental agencies, if 
any, having jurisdiction thereof. 

1.2 Location. Trimont shall construct and install the Traffic Signal in the location 
depicted on Exh ibit D attached hereto, which location is approximate ly 440 feet 
from the east edge of the pavement in the Shamrock Street right-of-way at its 
intersection with Fairview Avenue to the west edge of the pavement in the 
Steelwood Avenue right-of-way. 

1.3 Costs. Trimont shall be so lely responsible for any and all costs associated with 
the installation and construction of the Traffic Signal, inc luding but not limited 
to engineering, design, labor and materials (subject only to any agreement 
Trimont shall make with ACHD to supply materials), without any right to 
contribution or reimbursement from ACHD, Fair Shamrock or Fairview 5. 

1.4 Grant of Easements . Trimont shall be entitled to commence construction and 
installation of the Traffic Signal at any time after the effective date of this 
Agreement and upon receipt of all necessary governmental approva ls, including 
but not limited to, ACHD temporary hi ghway use permits . In order to 
accommodate the installation and construction of the Traffic Signal, Fair 
Shamrock and Fairview 5 shall grant to Trimont and/or ACHD, as appropriate, 
any easements, both permanent and temporary, over the Fair Shamrock Property 
and the Fairview 5 Property, as may be necessary for the construction and 
installation of the Traffic Signal as contemplated herein, including but not 
limited to permanent easements for the Traffic Signal's structures and any 
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required utilities and temporary construction easements as may be necessitated in 
view of the purposes of this Agreement. In furtherance thereof, Fair Shamrock 
and Fairview 5 shall execute and deliver to Trimont and/or ACHD as 
appropriate, in recordable form, such instruments as are required in order to 
grant such easements to ACHD for such purposes . 

1.5 Dedication of Right-of-Way. As a material condition of this Agreement, and in 
order to induce ACHD to approve the installation of the Traffic Signal as 
contemplated herein, Fairview 5 and Fair Shamrock agree that (i) within six 
months of the termination of the Life Estate, Fairview 5 and Fair Shamrock shall 
each dedicate to ACHD, without cost, such right-of-way as may be required for 
the construction of Steelwood Avenue, a public commercial roadway, as 
generally depicted on Exhibit F attached hereto and to be more particularly 
described in detailed road construction designs, plans and specifications, which 
shall be reviewed and approved in writing by ACHD, prior to the construction of 
any improvements on, or any development of, the Fair Shamrock Property or 
Fairview 5 Property; and (ii) within one year of the termination of the Life 
Estate, Fairview 5 and Fair Shamrock shall commence construction of such 
public roadway and diligently prosecute such construction to completion, all at 
their so le cost and expense and consistent with the road design, and construction 
plans and specifications as approved by ACHD pursuant to (i) of th is paragraph 
1.5. This dedicated roadway sha ll be designed and constructed to ACHD 's 
standards and specifications. In constructing the said roadway, Fairview 5 and 
Fair Shanuock shall comp ly, in all respects, with any and all app licab le ACHD 
standards, policies and requirements for such construction, including without 
limitation, causing such tests and inspections to be made thereof as are required 
by ACHD. 

1.6 Development Approval. ACHD may at its sole discretion withhold any approval 
for development of the Fairview 5 Property and Fair Shamrock Property until 
such time that Fairview 5 and Fair Shamrock are in fu ll compliance with 
paragraphs 1.4 and 1.5. 

lo7 Security. Notwithstanding the ob ligations of Fai rv iew 5 and Fair Shamrock as 
set forth in paragraph loS, ACHD may, in its sole discretion , require that security 
be posted for the construction of the said pub lic roadway. In such case, such 
security shall be posted by, in the name of and at the sole expense of Trimont. It 
is understood and agreed, however, that by posting such security, Fair Shamrock 
and Fairview 5 shall not be relieved of the obl igation to fu ll y and faithfully 
perform their obligations as set forth herein, said obligations being in full force 
and effect and enforceable by Trimont notwithstanding that ACHD may seek to 
enforce its rights under any such security obligation, and in such event, Trimont 
shall be entitled to pursue any and all remedies avai lab le to it, legal and 
equitable, including specific performance and/or the recovery of damages from 
Fairview 5 and Fair Shamrock. Trimont shall have the option of provirung security in 
the form of cash bonding, certificate of deposit, and/or an irrevocable standby letter of 
credit. Such security must be issued by a financial institution that has a local branch in 
Ada County, and ACHD must be ab le to draw at that branch. ACHD shall be the sole 
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beneficiary of the security. The security shall insure that Trimont, or its assigns, will 
properly install the road improvements. 

1. 8 Cooperation. Fairview 5 and Fair Shamrock each agree to cooperate with 
Trimont in making such applications as may be required in order to obtain 
approvals for the installat ion and constructi on of the Traffic Signal from such 
governmental ent iti es as may have j uri sdic tion thereof, which said cooperat ion 
shall include but not be limited to the timely executi on and delivery of any 
applications, permits , authorizations, agreements, easements and other 
instruments as may be necessary to effect the provisions of thi s Agreement. 

SECTION 2. 
CONSTRUCTION AND COMPLETION OF THE TRAFFIC SIGNAL 

2 .1 Permits and Fees. Prior to the commencement of co nstruction, Trimont shall 
require that its contractor (i) has obta ined all applicab le permits to work in the 
ri ght ·of-way, and (ii ) has paid all applicable fees for such permits. Trimont 
acknowledges that this Agreement will not function as an ACHO permit to work 
in the publ ic right-of-way. 

2.2 Manner of Construction. Upon ACRO ' s written approval of Trimont's 
constructi on contract , Tr imont shall provide for construction of the Traffic 
Signal in compli ance with the const ruction contract and with the custom ary 
requirements of ACRD. 

2.3 Inspections . Inspecting and testing sha ll be accomplished as required by and in 
acco rdance with the ITO Quality Assurance Manual. Minimum quality control 
testing frequencies for inspection and testi ng shall conform to the ITO Fi eld Test 
Manual. 

2.4 Issuance o f Certifi cate of Completion. 

a. Upon comp letion of the construction of the Traffic Signal, Tri mont shall 
furni sh to ACHO Tri mont 's written cert ification that the Traffic Signal is 
compl ete in accordance with the approved plans . 

b . Within fifteen (15) days after deli very of Trimont's written certi ficate, 
ACHO shall either (i) accept the same or (ii) provide a written itemization 
of those matters it reasonably finds to be non-conforming, in which case 
Trimont shall promptly cause the remediation of all non-confo rming 
matters. 

c. ACRO shall acknowledge its acceptance of the Traffic Signal in wri ting 
as complete and issue a certificate stati ng that the project is complete (a 
"Certi fica te of Completion") within fifteen (15) days after the later of 
(i) delivery of Trimont ' s certification to ACHO, or (ii ) remediation of any 
non-confo rming matters. 

COOPERATIVE DEVELOPMENT AGREEMENT - 4 



d, Upon issuance of the Certificate of Complet ion, Trimont shall deliver to 
ACHD drawings for the Traffic Signal, as-built, in both a reproducible 
printed format on mylar and in electronic fi les in AutoCAD R2000 format. 

2,5 Warranty, Upon issuance of the Certi ficate of Compl etion , T ri mont shall 
compl ete all paperwork necessary to ass ign to ACHD the contractor's ( I) one 
year warranty of the work and material s on the Traffic Signal. 

2,6 R epresentations and Warranties, Trimont represents and warrants that upon 
completion of the Traffic Signa l, the Traffic Signal shall be free and clear of all 
liens and encumbrances that were not created by or with the written consent of 
ACHD, 

SECTION 3. 
RE MEDIES 

3,1 Default. In the event any party fa ils or neglects to per form its obligations under 
th e terms and provisions of this Agreement in the time and manner required 
here in , the aggrieved party or parti es shall be entitled to all remed ies ava ilable at 
law or in equity. 

3,2 Mediation and Arbitration, As between Trimont, Fair Shamrock and Fai rview 5, 
th ese named parties shall attempt in good faith to settl e by negot iation any 
controversy or claim ari sin g out of or re lating to this Agreem ent , or the breach 
thereof (the "Di spute"). If no settlement can be reached, the Dispute shall upon 
the request of either party be submitted for medi ation administered by the 
American Arbitration Association ("AAA") under its Commerc ial Mediation 
Ru les , If mediation is not requested or is terminated, such Dispute shall upon 
the request of either part y be settled by arb itration administered by the AAA 
under its arbitration rules most relevant to the nature of th e Dispute, and 
judgment on the award rendered by the arbitrato r may be entered in any court 
hav ing jurisdiction thereof. 

a. Any mediation and arbitration shaH be administered in Boise, Id aho , or at 
the place of the AAA regional office nearest thereto. All costs of 
medi ation and arb itration shall be allocated among the parties in a manner 
consistent with the provis ions of Section 3.3 below. The arbitrator sha ll 
issue an opinion in sllpport of the award if requested by either party, 

b, The provis ions hereof shall be governed by the Federal Arbitration Act 
and, where applicable, the Idabo Uni form Arbitration Act. Either party 
may seek judicial reli ef if arbitrati on is not requested, or otherwise in a 
manner compatible with sllch arbitration, 

The provisions of this paragraph 3,2 shall not apply in the event any of Trimont, 
Fair Shamrock or Fairview 5 are required to initi ate or defend litigation aga inst a 
third party (i ncluding but not limited to ACHD) in which claims against any 
other of them arising out of this agreement mayor must be joined, the intent 
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being that all claims arising out of this agreement, to the extent possible, be 
adjudicated in a single action. 

3.3 Attorney Fees. As between any party, should a party find it necessary to employ 
an attorney for representation in any action seeking enforcement of any of the 
provisions of this Agreement, or to recover damages for the breach of this 
Agreement, or to resolve any disagreement in interpretation of this Agreement, 
or to obtain assistance in any arbitration, the unsuccessful party in any final 
judgment or award entered therein shall reimburse the prevailing party for all 
reasonable costs, charges and expenses, including attomeys' fees expended or 
incurred by the prevailing party in connection therewith and in connection with 
any appeal, and the same may be included in such judgment or award. 

SECTION 4. 
OTHER PROVISIONS 

4.1 Notices. Any notice required to be given hereunder shall be in writing and shall 
be deemed effectively given: (a) upon personal delivery to the party to be 
notified, (b) when sent by confirmed electronic mail or facsimile if sent during 
normal business hours of the recip ient; if not, then on the next business day, (c) 
four (4) days after having been sent by prepaid registered or certified mail, or (d) 
one (1) day after deposit with a nationally recognized overnight courier, 
specifying next day delivery, with written verification of receipt. All 
communications shall be to the respective parties to this Agreement at the 
fo llowing addresses: 

Trimont Investments, LLC 
1883 N. Wildwood Ave. 
Boise, Idaho 83713 

Fair Shamrock, LLC 
6874 Fairview Avenue 
Boise, Idaho 83704 

Fairview 5, LLC 
6874 Fairview Avenue 
Boise, Idaho 83704 

Ada County Highway District 
Attn: Gary Inselman 
3775 Adams St. 
Garden City, Idaho 837 14 

4.2 Choice of Law. This Agreement shall be govemed by, and construed 111 

accordance with, the laws of the State of Idaho. 

4.3 Exhibits . All exhibits to this Agreement are incorporated by reference and made 
a part of this Agreement as if the exhib its were set forth in their entirety in this 
Agreement. 
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4.4 Entire Agreement. This Agreement and the exhibits hereto constitute the full 
and entire understanding and agreement between the parties with regard to the 
transaction contemplated herein, and no party shall be liable or bound to any 
other in any manner by any representations, warranties, covenants and 
agreements except as specifically set forth herein . 

4.5 Acknowledgments and Modifications. No acknowledgments required hereunder, 
and no modification or waiver of any provision of this Agreement or consent to 
departure therefrom, shall be effective unless in writing and signed by ACHD 
and each of the other parties hereto. 

4.6 Headings. The headings used in this Agreement are used for convenience on ly 
and are not to be considered in construing or interpreting this Agreement. 

4.7 Successors and Assigns. All provisions of this Agreement, including the benefi ts 
and burdens hereof, shall be deemed covenants running with the real property 
described herein and are binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns. This Agreement shall be 
recorded in the official records of Ada Coun ty, IdallO. 

4.8 Counterparts . This Agreement may be executed in two or more counterparts, 
each of which sha ll be deemed an origina l, but all of which together sha ll 
constitute one and the same instrument. 

Signature Page Follows 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the 
day and year first above written. 

TRIMONT : 

TRIMONT INVESTMENTS, LLC 

By 
Ronald D. Sargent, Manager 

FAIRVIEW 5: 

FAIRVIEW 5, LLC 
By its Manager, Royal Fork Restaurant Corporation 

By ( ~' (y-
Merlyn K. Knight, PreSident 

FAIR SHAMROCK: 

FAIR SHAMROCK, LLC 
By its Manager, Royal Fork Restaurant Corporation 

By ~&2 
Merlyn K. 11Ight, PreSident 

ACHD: 

ADA COUNTY HIGHWAY DISTRICT 

By 
Manager, Ri t of Way and Development Services 
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STATE OF IDAHO ) 
: ss. 

COUl1ty of Ada ) 

On this J.6ttaay of , 2006, before me, the undersigned, 
a Notary Public in and for said stat, p son Iy appeared Ronald D. Sargent, known or 
identified to me to be the Manager of ont Investments, LLC , the person who 
executed the foregoing instrument on behalf of said limited li abi lity company, and 
acknowledged to me that Trimont Investments, LLC executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
officia l seal the day and year first above ritt n. 

-i-____ "Idaho 

STATE OF IDAHO ) 
: ss. 

County of Ada ) 

Residing in Boise, Idaho 
My Commission Expires: 

July 11, 2008 

On this )<f &/ day of , 2006, before me, the undersigned, 
a Notary Public in and for said stat pers ally appeared Merlyn K. Knight, known or 
identified to me to be the President of Royal Fork Restaurant Corporation, the manager 
of Fairview 5, LLC, the person who executed the foregoing instrument on behalf of said 
limited liabi lity company, and acknowledged to me that Fairview 5, LLC executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the ~~.iIIWi,'y'ear first above written . 

•••••• DIANe"'", ~ 12 ......... a ~ ._80080. r; '" 
.~. ~~. t ... y.~ ·0:";"* . 

!~/ ~OTA1\'r ... S~ L....... ~ ~ • 
_ G q;>O Q:' • -: '" • : .... : Notary Public~J; r Idaho 
S * ~ 11 ' C; * g Residing at ........;. _,r~ho / 
~<1" 'o! .tJlslL\ ''-"0 i MyCommissionExpires: $d/'Z0/"V'" 
~ .r 00 ()o ... "'),.~ ~ I 
"" ~ l' OOCtOO$ oQ ~ '\." ~ 

••••• 13 OF to ••••• 
' .. 'g .... II .. """ 

STATE OF IDAHO ) 
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: ss. 
County of Ada ) 

On this J itt day of , 2006, before me, the undersigned, 
a Notary Public in and for said state, Iy appeared Merlyn K. Knight, known or 
identified to me to be the President Royal · ork Restaurant Corporation, the manager 
of Fair Shamrock, LLC, the person who executed the foregoing instrument on behalf of 
said limited liability company, and acknowledged to me that Fair Shamrock, LLC 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year first above writte 

ot~ry PUbli~ct.ahO 
Resldlllg at ~ 

My Commission Expires : 

) 
: ss. 

County of Ada ) 

On this ) Cj~ day of J, P t..,y\.~, 2006, before me, the undersigned, 
a Notary Public in and for said state, personally appeared~ ~"'L , known or 
identified to me to be the Manager of Ada County HighwayDi~of Way and 
Development Services, the person who executed the foregoing instrument on behalf of 
said District, and acknowledged to me that Ada County Highway District executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year first above written. 

'--v\ ~'-------_ 
~bliC for Idaho 
Residing at ~ d....""- ,Idaho 
My Commission Expires: 6)/al/a? 

COOPERATIVE DEVELOPMENT AGREE MENT - 10 
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Legal Description for Trimont Investments, LLC - Parcel C 
Revised Adding Property from ACHD 

Job No. 04021 4/812005 

PAGE 04/04 

Land in 'he SE1/4 of Section 3, T3N, R1E, B.M., City of Boise, Ada County, Idaho, described a. 
fOllcws: 

COMMENCING at the Southwest Corner of .aid SE1/4 (South 1/4 comer of Section 3), mlubd 
by 8 5/8 inch reb..- with a plesHc survey cap marl<.ed "PLS 4998"; 
~ce, "lOng the South Wr>o ofeekl Section 3, South 69"41'11' East, 30.00 feet, to a point on 
Iha eastllrfy right-of-way of N. Shamrock Ave., axtendad 10 9gkl South Section Lino; 
theres along !laId .xtended right-ol-way, North 00'20'07" Eaat, 61 ,80 feet, to" found SI8/nch 
reber wil~ " plsatlc survey cap marked "PLS 4116; 
thence o)ntlnuing "long said light-of-way, North 00'20'07" Ea", 0196.39 teet, to a set 516 Inch 
rebar wit" a plastic survey cap marl<.ed 'PLS 10782', and the POINT OF BEGINNING; 

thence <>lOtinuing, North 00"20'Or East, 168,60 fee~ 10 a sel 5/8 Inch rebar with a plastic wrvey 
cap marloed 'PLS 10782': 
Ihence SJuth 69"39'53' Easl, 622.86 feet, to a set 5181noh rebar with II plastic survey cap 
m":ed • "LS 1 07&2'; 
th...,.:e S,ulh 00"26'41" West, 76.92 tee~ to a sel5/8 Inch rebsr with Q plastic survey cap 
marlted 'PLS 10782'; . 
Ihen.:e S"Uth 89'42'16' East, 356.44 f&at, to a set 5/8 Inch rebarWllh II plastic sLll'V&y cap 
mar1<ed 'PLS 10782", and a point on Ih" westel1y right-of-way of N. Wildwood Street; 
thence 8~",g said right-of-way, South 02'38'41" West. 94.94 fee~ 10 II set 5/8 inch reIlar with a 
plastic sUl .... y cap marked ' PLS 10782'; . 
thence S(luth 70'35'03" West, 475.32 feet, to a set 518 Inch rebar with II pl ... tic survey cap 
mar1<ed ' PLS t0782'; 
th"",:e N"rth 89'010'52" West, 67.74 feet, to a set 5/8 inch rebar wtth a plastic survey cap 
mar!<.,!Id 'PLS 10782': 
t)lenea Nc,rth 70' 05'59' West, 488.50 feet, to the POINT OF BEGINNING, 

Contoinlnu 5.13 Acres or 223,521 .quare teet, more or 1885, and subject to any easements or 
rfghts-ot ...... '3Y of record or othelWlse axlsHng, 

T"t::;\.'4 ' Jr~ V :lIlc~ ,[ng; nt!t:J'~. lm'. 
56(.Q E rf"Jr hliu Rd, Suitt' :!20 
Nampa. ldaJl(\ g~~M;7 

Oq'i<<: /:108) 4('3 -{)3~j 

r"" «(}8) '16 ,;-l3~1 
'~ ',"W :r rC" !i 'Jr~ VII) Ierf:nglm:::I. t:<'JIt 
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Legal Description for Wildwood, LLC - Parcel D 
Revi •• d Adding Property from ACHO 

Job No. 04021 41812005 

Lanj In lhe SEl14 of Section 3, T3N, R1E, 8 .M., City of Boise, Ada County, Idaho, desctlbed 89 
lollcws: 

COMMENCING at the Soulhwest Corner of said SEl14 (South 1/4 comer of Section 3), marked 
by • 518 iocll rebar with a plastlc survey cap marked "PLS 4998' ; 
lhe".,., ,along the South Line of said Section 3, South 89'41 '17" East, 30.00 feet, to a point on 
the o!lBlony right-of-way of N. Shamrock Ave., extended to said Soulh Section Lin .. ; 
thence along said extended right-ot-way, North 00' 20'07' East, 61 .80 feet, to a found 518 inch 
rebQr wi1h a plastic survey cap marked "PLS 4116, and the POINT OF BEGINNING; 

Iher.ce c~ntinulJl9 along ~ald right-of-way, North OO' 20'or EMt, 496.39 feet. to a set 5/8 Inc/l 
rebar wlt~ a plastic survey cap marked "PLS 10782'; 
thence South 70'05'59- East, 488.50 feet, to a set 5/B inch rebar wilh a plastic survey cap 
mar1<ed 'PLS 10782'; 

PAGE 03/04 

thooce Soulh 89'40'52' East, 67.74 feet, to a set 5/8 Inch reb ... with a pla!l1lc survey cap marked 
'PLS 10~ 'e2' ; 
thence North 70'35'03' ElIst, 475.32 teel, to a set 5/8 Inch rebar with a plaslle survey c.p 
marked ' I'LS 10782' , being a point on !he wesl8rfy right-<>f-wey of N. Wildwood Street: 
thence slong 9111d righl-of-way, South 02'36'41" West, 464.83 feet, to a set 5/8 inch rebar with a 
plastic sl'Ivey cap marked ' PLS 10782; 
thenCft SJuth 45'26'44' West, 43.60 feel, to a point on the northerly rlgf'1t-of-way of W. Fairview 
Ave. and II set 5/8 Inch ",bar With a plastic survey cap marked ' PLS 10782"; 
then·:. along said right-of-way. North 89' 33'16' West, 926.03 feet. to the POINT OF 
BEGINNING. 

CQntalnlrg 9.04 Acres or 393,785 square feet, more or less, and subject to any e .... m .. nte or 
rlghtl-of-",BY of recond or otherwise exIsting. 

TrcA. ~ul 't' .';tlk ,.· £nghu, ~r~. Int. 
~~ P F'wllt.lh, Rd, ';IJil lo! ~~ I) 

N:lrr.ptL [d.lho ~J (I !rr 

OflllX: l :lUi) 4(,J .. 4)J05 
P." , (:'03) 4/i3-'l.Wl 

\~ 'tt j " • TrC' .. sur If VII I I ~:J t·.!1 g illl. "Cr. ':0:'11 



Exh ibit B 
Fair Shamrock Property 

COOPERATIVE DEVELOPMENT AGREEMENT - 12 



DEED OF DISTRIBUTION BY PERSONAL REPRESENTATIVE 

This Deed is made and entered into by Howard K. Wilson, as Personal Representative of 
the Estate of Florence I. Wilson, deceased, (the "Grantor"). 

WHEREAS, Grantor is the qualified Personal Representative of the Estate of Florence 1. 
Wilson, aIkIa Florence I. Crooks, filed as Case No. SP IE 9700026M, in Ada County, State of 
Idaho; 

WHEREAS, the Florence Wilson Testamentary Trust (the "Grantee"), whose current 
address is 11233 Fairview, Boise, Idaho, 83713, is entitled to distribution of the hereinafter 
described real property; 

THEREFORE, FOR F AlR CONSIDERATION RECEIVED, Grantor hereby quitclaims, 
transfers, and conveys unto the Grantee, the following described real property located in Ada 
County, State ofIdaho: 

The Northwest Quarter of the West Half of the Northwest Quarter 
ofthe Northeast Quarter of Section Ten in Township Three North, 
Range One East of the Boise Meridian, containing five acres, more 
or less. 

More particularly described as: 

Beginning at the intersection of the south right-of-way line of U.S. 
Highway 30 and the North South center line of Section 10, Township 3 North, 
Range I East, Boise Meridian, thence North 89 0 40' east along the south right of 
way line of Highway 30 a distance of330 feet, thence South a distance of631 
feet, thence South 89 0 40' West a distance of330 feet to the North South center 
line of Section Ten, Township Three North, Range One East, Boise Meridian, 
thence North along said center line a distance of 631 feet to the point of 
beginning. 

Together with all and singular the appurtenances and hereditaments thereunto 
belonging or in any wise appertaining, and all water and water rights, ditches and 
ditch rights, lateral and lateral rights, appurtenant thereto or used in connection 
therewith. 

EXECUTED this l4"dayof ~ - v 
" 

,1998. 

Howard K. Wilson, Personal Representative 

lA COIINfY~EtOROER 
J . DAYto H ~ARRO 

90tSE. AHO ~
II!D. R'tOUES OF of the Estate of Florence I. Wilson 

:, ~ ¥---'(,~~ 
, £ 4;u DEPUTY-Ji,,"¥'-i'II 

198 IN 16 .. PI'! 3: "It 98058119 
' . . ' 



STATE OF IDAHO ) 
) ss. 

County of Ada. ) 

On this / s-t::-of J01L . 1998, before me, a notary public, personally 
appeared HOWARD K. WILSON, as Personal Representative of the Estate of Florence I. 
Wilson, known or identified to me to be the person whose name is subscribed to the within 
instrument, and acknowledged to me iliat she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

- 2-



LandAmerica 
Transnation 

Escrow No. 0300013410 r~e. 

FOR VALUE RECEIVED 

ADA COUNTY REClIIDEft J. DAVID NAVARRO ...r"'3 
IOISE IQAlIO HI94I03 M:31 PM 

~~~E:~-:u1~~F III 1111 11tI111I11I 1111111111 III 1II1I 
Trll1lf1 •• on Tlilt 103151114 
AMOUNT 9.00 

WARRANTY DEED 

The Plorence Wilson Testamentary Trust 

GRANTOR(s). does(do) hereby GRANT. BARGAIN. SELL AND CONVEY unto: Pair Shamrock, LLC 

GRANTEES(s). whose current address is: 6874 

the following described real property in Ada 
more particularly described as follows. to wit: 
S .. Exhibit "A" IItIached '*-10 

Pairview Avenue , Boise ID 83704 
County. State ofIdaho. 

TO HA VB AND TO HOLD the said premises, with their appurtenanc .. unto the said bcin ODd assips forever. And the said 
Gtutor(s) does(do) bcn:by covenam to ODd with the said Gtutoe(s). that Gtutor(s) Ware the owner(s) io fee siIq>le of said 
premi ... ; that said premises are liee from sIIellCumbranc .. EXCEPT those to which this CODVeYlJlCe iJ expressly made 
subject ODd those mode. suffered or done by the Gtutoe(s); ODd subject to reservatiODl. reltrictiODl. dedicatiODl. easements, 
rights of way ODd agreemenlS. (if any) o{record, ODd geDerl! taxea ODd ...... IDOIIIs. (iocludiog imption ODd utility 
assessments, if any) for the current year. whicb are not yet due ODd payable. and that Gtutor(.) will warrant and defend the 
same from slllawful cl.ims whatsoever. 

Date: August 22, 2003 The Florence Vi1son Test~nt8ry Trust 

a""ard It. Wilson. Co_Trustee 

Colleen Courtn~ 

Notary Acknowled&ment - see pa&e 2 



WARRANTY DEED - NOTARY ACKNOWLEDGMENT(S): 

State of Ideho, County of Ada, SS. 
,.v 

On this;U; day of August In the veer of 2003, before me, the undersigned, a Notary Public In and for 
said Stale, personally appeared HOWARD K. WILSON AND COLLEEN R. COURTNEY known or Identified to me to ba 
the person(s) whose name(s) Islare subscribed to the within Instrument, as Trustee of THE FLORENCE WILSON 
TESTAMENTARY TRUST, and acknowledged to me that helshellhey executed the same as Trustee . 

.p~J:~ 
Pamela J . Bigelow 
Residing at Boise, 10 
My commission expires: 1-12-1)6 



File No.1 0300013410 

SCKlDULI A (continued) 

LIQAL DISCRIPTIOK (continued) 

EXHIBIT "A" 

The Northwest quarter of the West half of the Northwest quarter of the Northeast quarter 
of Section 10, Township 3 North, Range 1 East, Boise Meridian, Ada County, Idaho, more 
particularly described as: 

Beginning at the intersection of the South right-of-way line of U.S. Highway 30 and the 
North South center line of Section 10, Township 3 North, Range 1 East, Boise Meridian; 
thence 
North 89°40' East along the South right-of-way line of Highway 30 a distance of 330 feee; 
thence 
South a distance of 631 feet; thence 
South 89°40' West a distance of 330 feet to the North South center line of Section 10, 
Township 3 North, Range 1 East, Boise Meridian; thence 
North along said center line a distance of 631 feet to the POINT OF BEGINNING . 

EXCEPT THEREFROM : 

That portion conveyed to the State of Idaho by Deed recorded May 31, 1956 as Instrument 
No. 395346, of Official Records, described as follows: 

A strip of land lying situate between the North line of Section 10, Township 3 North, 
Range 1 East, Boise Meridian, and a line parallel to and 50 . 0 feet distant Southerly from 
the following described center line of highway as surveyed and shown on the official plat 
of U.S. 30 - Project No. P-3281(5) Highway Survey on file in the office of the Department 
of Highways of the State of Idaho and lying over and across the Northwest quarter of the 
West half of the Northwest quarter of the Northeast quarter of Section 10, Township 3 
North, Range 1 East, Boise Meridian. 

Beginning at Station 204+51.9 of that said Highway Survey, which station is a point on 
tangent approximately 6.0 feet North from the North quarter corner of Section 10, Township 
3 North , Range 1 East, Boise Meridian; thence running 
North 89°59' East, 330 . 1 feet to Station 207+82 . 0 of said survey, which station is a point 
on tangent approximately 6 . 0 feet North and 330 . 1 feet East from the North quarter corner 
of Section 10, Township 3 North , Range 1 East, Boise Meridian. 

EXCEPTING that portion already dedicated by public use or otherwise as a public road. 
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Exhibit C 
Fairview 5 Property 

COOPERATIVE DEVELOPMENT AGREEMENT - 13 



~ I 'lltll ..... __ "" 

STEWART T1TLB 

..... D .. AtfIO'IIDln'_AHnI(ItI ~ 
r.-.~~----------------------~~---'.~ 

WA.RRANTY DEED 

Ar' C:, . nEOORDER 
J. OA'/IO ' ;''.V~~ART''''''_ 
BOISE 10 '''''':: 

1890001739 
!'OK VALU! JtBCI!IVI!D IIOIIAIUl X. WILSOif AIID PLORI1ICII %. WILBOR. IlUSBlUm 

AND IIIPI 

0JtAN'I0R(!). doiI(do) '*'" auNT. 1.U0AJN. SIIU. and CONVIIY unIO 

ROYAL rOlU{ IUISTAUIWIT. CORPORATION. AN IDAHO CORPORA'I'IOIf 

OltANTI!8(S).whOll",rrenudd ... 10: 6874 lI'AIRV"IBII AVB •• BOISI. 10. 13704 
the followlol deocrlbed ,... property I. ADA COUnly. Sr.te of lei ..... more pltlleutat, 
described u rolloM, to wit: 

All .. t forth Oft thll .thehe<! DJrI1Irr "A". wIllell by tllb 
reterence become. & part hereot. 

TRIll CCllllll'fA1IC1I II IUIIJIIC'I oro J.JID OJalIft'OJIS III!l1I!lR'n UII'fO '!'IIBIISIILWS A 
r.IFB EST,.TB rOR SO LONa AS ZITIlEII or TH" GRANTORS RBSIDII OK'DIE PREMIses. 
rOR TIlE PURPOSE or TillS LIP!!: rSTAT!! TlI~ PHRASE 'RESIDE ON Till! PREMISE' 
SHALL MI!J\lI THAT Tn! PReMIses ~nll USED AS l\ PRINCIPAL R!SIDENCB or THe 
GMNTORS. AN ABSP-NCB nY TIle CRlINTOnS FOR II PERIOD OF 2 YURS SHlILL BE 
E)(CLUSIVII EVIDENCE OP A8ANOONM~NT OP TIlE LIFE ESTATE lIND TIlB PREMISES. 

I UPON THB HAPPENING or THA': EV& T THII LIrIl BSTATII SHALL TBRMINATE. 

tr 

TO KA VI ANI) TO HOLD tIw..w _ ..... wtdI11IeIr "WDn ... _ ..... dll .. lld 0tinI0e(1). III1d 
0tInIee(1) heirs one! uII,... r........ And \he IIId Orllllor(l) docsfdo) hereby co.....,. 10 Ind wllh lhe said 
Or:uuee(s), Ihal Grllntorh) la/are the 0Wft< ~(.) In fee simple of .. Id prcmlaea: that said premls=: are free (rom 
.11 mcumbnnces • .exrpPT thale 10 which thlt convey.nce I, el.llte'fSty tM4le .ullject Met those made, su(fered I 
or done bYlht Gr.nlcc(~), Incl lub,tect 10 resenMlons. restrk:tlnn., dccUeaclonJ, ea.emcnls. rl,hls of way und 
.,reemencs, (ltany) or record. Ind lonenl lillie.!! aM ,,".tJI.mconl' l (Includln& Irrilifion and utility u.essmenl •• 
If nny) for (he current r~Rr, whim arc nnt yet due .mel p~y!thlo. and UUIl OranlorCI) will warrrant nnd derend 
Ule 5anle rrom alllRwfu cl:.lnw whMIOe'K'f', 

Dilled: JUly 37. 1It1 

ITA,..OI' rDAItO 
COUNTY O' ADA 

~Sl1J) 
l'II'lRp.NrR r WTLSON 

0. dill ,UC dilHI' .July •• fI". III I... MIIIIt .... tho undinllftlld •• N-, 
Mile In ... d ,.., I.'" If' ........... 11' __ 1l0lruD •• IIYL'c!ti AND 'LORINe! I. 

WT!.lIOM 

w.~('i:;;~'~'.J!I~~:1 ...... l!IIM(t) IIIW iMMt_ .. lIIa "Idoll 1 .. ",_. and 
.h'IIIIM, 

"'_~IiIm' "d" 4; ,1...t,..
NMIet ..l-AMiLl J! BIGBLOIf -.,. .. ,. ... 
ItIldlll,1I: IOIII. 10. 

00 
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OP~" NO. 95055340 SL·PS 

IXHIBIT w". 

Th. lIut balf be tile Kcrthweot Quartu ~ort_.t OUarter 
North@a.t Quarter ot Section lOr TOwn.hip 3 North, Range 1 
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tandAmerica 
Transnation 

ADA COUNTY RECORDER J. DAVID NAVARRO 
BOISE IDAHO 07N41D8 09;24 AM 

~~~EW~~~m OF 1111111111111111111111111111111111111 
RO)'ilI Fork Rl1lauranl Corp. 1061121360 

QUITCLAIM DEED 

FOR VALUE RECEIVED 
ROY91 Fo~k ReataUrAnt CQ~o •• tion, an %d4bo dorpora~loD 

do{cs) hereby convey, release and forever quitclaim unto: 
:i'.I:l!!:Viow S LLC 

whose current address is: 6U14 Pabview Avenull. Bob .. , tD 83704 
the followil1j:l described premises, to-wit: 
The Eaa~ half of ~he No~~bwe8t Quarter Nb~tbw ... t Qua~t.r No~th .. a.t Qua~ter of 
Section 10, Township 3 North, Rang_ 1 ••• t, Boia. ~a~idian. ~ couaty, ~aaho • 

. 'rIlis d .. ad to being .. .,cordacl to oo"".et tho legal d<l8cripUon in tho d.~d 
~eeorded ad instrument No. 10S0a~O.4. 

Dote: .rilly J.~, 2006 

T COlU'ORA't'IOl'I 

Q(.' i. # . -

Notary Acknowledgment - sec pnge 2 



01/1 4/~~~b 1~: 4 ~ ~083220149 

vue- l e Ua WCJJ 11 '00 HrJ 

tlUITCLAIM DEED" NOTARY ACKNOWLEDGMENT($): 

State or Idaho, County of ada, ss. 

ROVALFORK 
FAX NO, 

On this (z. 0: d~y of July 10 the year of 2006, before me, (he undersigned, B Notary Public In and for 
said State, per.Mally appeared Jllmes D. Cnambers known or Identified to me to be the Vice Prsslden! of 
the corporaUon that eXDcuted the Instrument or U,e person(&) who executed \he in.tr\lment on behalf 01 

£ouon, and aCknOWle~~ch oorporation executed the same. 

4// /l . ~~ , ........... ,. ~.c-?={(j~.{.,,- ______ ~,,'~. pIAN.[? "'#" 
d , ....... o~ .... •• ••• ~~ ~~ 

ResidIng at: t?~ ·Z ~ I ~ ••• • ... :-..o~ \ 
My commission expires: "/ '1J-d/Z-" " ,-- iilfl""OTA.Jh ... ,,<2.\ 

.C'J • .,...... (" . '~ 
5 : ":>'iJ~ \ *" J>{J \..~c * .. •• B 
\<Pr o

• # 
'#. <f l'q OJ: W~ 
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ADA COUNTY RECORDER J. DAVID NAVARRO 
BOISE IDAHO 03l2S105 04:3.'l PM 

AMOUNT 6.00 2 

LandAmerica 
Transnation 

DEPUTY Vicki Allen 
RECORDED-REQUEST OF 1111111111111111111111111111111111111 
TraninaHon Tille HlS836844 

Eserow No. 

QUITCLAIM DEED 
FOR VALUE RECEIVED 

ROYAL FORK RESTAURANT CORPORATION 

do(cs) hereby coovcy, releasc and fOfCver quilelaim unlo: 

FAIRVIEW 5 LLC 
whose CUlTent address is: 6874 FAIRIVEW AVENUE 
the following dc.~cribcu pr~mises. to-wit: 

BOISE, IDAHO 83704 

The Northwest Quarter of the West Half of the Northwest Quart er of the 
of Section Ten in Township Three North, Range One East of the Boise Meridian, 
containing five acres, more of less. 

More particularly described as: 

Beginning at the intersection of t he South right-of-way line of 
Highway 30 and the North South center line of Section 10, o~nship 3 North, 
Range I ast, Bois e Meridian, thence North 89 degrees 40 minutes East along 
t he south right of way line of Highway 30 a distance of 330 feet, thence 
South a distance of 631 feet, thence South 89 degrees 40 minutes West a 
distance of 330 feet to the North South center line of Section Ten, Township 
Three Nort h, Range One East, Boise Meridian, tht;!nce i~orr.n along said cente r 
line a distance of 631 feet to the pOint of beginning. 

Together with all and Singular the appurtenances , and all water and 
water rights, ditches and ditc h ~ights, late~al and lateral right s) appur tenant 
thereto or used in connection th erewith. 

NotAry ACknowledgment - ... c page 2 



" 

STATE OF IDAHO ) 
) ss. 

COUNTY OF ADA ) 

On this It) e£ day of J714A~ , ;t<lOr before me 
the undersigned, a Notary Publi~ in and for said State, personally /J / (\ 
appeared ...Ltru''S' b, (Jktl..~, s , known to me to be thef-;;'C'q,7-......... .; .... -Q'
of the corporation which executed the foregoing instrume nt, and 
aCknowledged to me that such corporation executed the same . 

my official 

... ~-' -

IN WITNESS WHEREOF, I have hereto set my hand and affixed 
seal, the day and year in this certificate first above written, 

/ / /J I~ 
" /;:::~r> /..u~~ Z 

, Notary Publ ic for Idaho I 

Residing at Boise, Idaho 
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Exhibit D 
Drawing of Traffic Signal Location 
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SUR'Yt'Y No. 6258 
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N.T.S. 

PROPOSED STREET LOCATION ItINIBlT 
SITUATED IN THE SE 1/4 OF SECTION 3 

AND THE NEI/4 OF SECTION 10, 
TOWNSHIP 3 NORTH, RANGE I EAST, BOISE IIERIDlAN 

CITY OF BOISE, ADA COUNTY, IDAHO 

'II. FAlRIIEW A'.{NU[ 

• ., 

• ~i 
16.4.08' f"Ra,f EAST OOE PROPOS£O 

l 
-

S£1l1.£RS 

, 

SUR\O No_ 2454 

1_--"..- 1-·..-·-





Exhibit E 
ACHD Conditions of Approval 

COOPERATIVE DEVELOPMENT AGREEMENT - 15 



.... ;<~ ••. "'" 
. }\CHp Ada County Highway District 

Right-oj-Way & Development Department 
Planning Review Division 

This application requires Commission action due to the size of the development and the allocation of 
materials for the construction of a signal. This item is scheduled to be on the consent agenda on November 
30, 2005 at 6:30 pm. Tech Review for this item was held with the applicant on Thursday November 10, 2005. 
Please refer to the attachment for request for reconsideration guidelines. Staff contact: Andrea N. Tuning, 
208-387-6177-phone, 208-387-6393-fax, atuninQ@achd.ada.id.us 

File Numbers: 

Site address: 

Owner I Applicant: 

Representative: 

Application Information : 

Steelwood Station Subdivision I SUB05-00056 

11250 West Fairview Avenue 

Trimont Investments 
4915 West Camas Street 
Boise, Idaho 83705 

Treasure Valley Engineers (Lance Warnick) 
5680 East Franklin Road, Suite 200 
Nampa, Idaho 83687 

The applicant has submitted an application to the City of Boise requesting preliminary plat approval to 
construct an 20-lot commercial subdivision on 19.24-acres. The site is located on the north side of Fairview 
Avenue between Wildwood Street and Shamrock Avenue. 

Acreage: 23.99-acres 
Current Zoning: C-2D 
Proposed Zoning: C-2D 
Buildable Lots: 60-lots 
Common Lots: 4-lots 

Vicinity Map 

-

1 



A. Findings of Fact 

1. Trip Generation: This development is estimated to generate 6,554 vehicle trips per day based on 
the Institute of Transportation Engineers Trip Generation Manual. 

2. Impact Fees: There will be an impact fee that is assessed and due prior to issuance of a building 
permit. The assessed impact fee will be based on the impact fee ordinance that is in effect at that 
time. 

3. Traffic Impact Study: A traffic impact study was compiled with the previous application that was 
submitted in July 2004. The previous application was anticipated to generate approximately 5,100 
vehicle trips per day. The traffic study was compiled by Dobie Engineering . The key ideas of the 
previous traffic study included: 

4 . 

2 

• By the year 2010 baseline traffic growth will impact the capacity of the system. The Fairview 
Avenue intersections with Wildwood and Shamrock will experience a service level condition of 
"C" for inbound traffic and "F" for exiting traffic. 

• Orig inally, the study recommended that the Express Drive and Fairview Avenue intersection be 
signalized in the future. Staff had some concerns with this recommendation due to the fact that 
signals on principal arterials should not be located io provide circulation advantages for an 
adjacent property; rather, they should provide safe access to the area with minimal delay to 
through traffic. For every 100 feet of offset from the Y2 mile, one percent of efficiency is lost in the 
coordination of the mainline signal system. In addition to the issues surrounding safety and 
efficiency, Shamrock Avenue is closest to the Y2 mile and would serve properties on both the 
north and south side of Fairview Avenue. Based on these concerns, a traffic signal was not 
approved in this location. 

• The Shamrock Avenue and Fairview Avenue intersection is currently ranked 21 " on ACHD's 
signal priority listing. It presently meets one of the District's many warrants (signal system 
progression). With the addition of this development, the intersection will generate enough traffic 
to meet additional warrants (volume) and its priority ranking is anticipated to increase. 

• The submitted Traffic Impact Study states that the Wildwood Street and Shamrock Avenue will 
function at a level of service F and "have an average queue of 4 to 6 vehicles for the existing 
geometry at the intersections of Fairview Avenue." The traffic engineer should provide the 
District with a proposed traffic mitigation plan that will improve the level of service on 
Wildwood Street and Shamrock Avenue at the intersections of Fairview Avenue. 

Impacted Roadways 
Wildwood Street: 
Frontage: 
Functional Street Classification: 
Traffic count: 
Speed limit: 

Shamrock Avenue: 

580·feet 
Local 
North of Fairview Avenue was 2,617 on 9·20-01 
20 MPH 

Frontage: 970·feet 
Functional Street Classification: Collector 
Traffic count: North of Fairview Avenue was 1,373 on 10-29-02 
Level of Service: Better than C 
Speed limit: 25 MPH 
An acceptable Level of Service for this segment of roadway is a Level of Service 0 based on 
COMPASS Planning Thresholds. 



Fairview Avenue: 
Frontage: 950-feet 
Functional Street Classification: Principal Arterial 
Traffic count: West of Five Mile Road 30,684 on 2-27-02 
Level of Service: D 
Speed limit: 35 MPH 
An acceptable Level of Service for this segment of roadway is a Level of Service E based on 
COMPASS Planning Thresholds. 

5. Roadway Improvements Adjacent To and Near the Site 
Wildwood Street is currently improved with 25 to 32-feet of pavement, with no curb, gutter or sidewalk 
abutting the site. The pavement width of Wildwood Street ranges from 18 to 32 feet of pavement 
depending upon the specific location between Fairview Avenue and Ustick Avenue. Wildwood Street 
is classified as a commercial street abutting the site and carries approximately 2,617 vehicle trips per 
day abutting the site. Wildwood Street is a street that is fairly straight in nature and connects Fairview 
Avenue and Ustick Road. There are currently 35 houses that directly front on Wildwood Street. To 
minimize speed and mitigate some of the neighborhoods traffic concerns, Traffic Services has 
previously installed four (4) speed humps on Wildwood Street. 

Shamrock Avenue is currently improved with vertical curb, gutter and 5-foot attached concrete 
sidewalks abutting the southern portion of the site and a 40-foot street section with vertical curb gutter 
and sidewalk abutting the northern portion of the site. Shamrock Avenue is a classified as a collector 
roadway. Shamrock Avenue intersects Fairview Avenue at the half-mile. It is believed that the 
Shamrock Avenue and Fairview Avenue intersection has the potential of future signalization based on 
its location on the half mile. 

Fairview Avenue is currently improved with 5-traffic lanes with no curb, gutter or sidewalk abutting the 
site. 

6. Existing Right-of-Way 
Wildwood Street currently has a total of 52-feet of right-of-way (27-feet from centerline) . 
Shamrock Avenue currently has a total of 50 to 63-feet of right-of-way (25 to 30-feet from centerline) . 
Fairview Avenue currently has a total of 1 08-feet of right-of-way. 

7. Site Information: The site is currently vacant. 

8. Description of Adjacent Surrounding Area: 
a. North: Shamrock West Subdivision and Steelwood Condos. 
b. South: Fairview Avenue, a 4.23-acres site, a 4.63-acre site and a 19.612-acre RV Park 
c. East: Drive-thru restaurant, 1.99-acre office site, 2.359-proposed storage facility and a 0.33-

acre single-family dwelling 
d. West: Annelise Subdivision, 3.0-acre nursery, 0.99-acre single-family dwelling and 0.60-acre 

single-family dwelling 

9. Site History 
The District previously reviewed a development application in July of 2004. Before this item was 
approved, the applicant withdrew the application. 

10. Capital Improvements PlanlFive Year Work Program 
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This segment of Fairview Avenue is programmed in the District's Capital Improvements Plan to be 
improved to 7 -lanes with curb, gutter and sidewalk. This segment is identified as item # 126 and is 
anticipated to be constructed in 2009-2010. 



• The applicant is proposing to conslrucl a 30-foot wide curb return type driveway on Fairview 
Avenue approximately 195-feet east of Shamrock Avenue. District policy requires driveways 
on arterial roadways near a signalized intersection to be a minimum of 220-feet (measured 
near edge to near edge) from any other access point (driveway or street). This driveway does 
not meet District policy for a right-in/right-out driveway in its proposed location. The applicant 
may construct a 30-foot wide curb return type driveway on Fairview Avenue approximately 
170-feet east of Shamrock Avenue and 220-feet west of Steelwood Avenue. 

Driveways on Shamrock Avenue 

• The applicant is proposing to conslruct a 30-foot wide curb return type driveway that intersects 
Shamrock Avenue approximately 255-feet north of Fairview Avenue. This driveway meets 
District policy in regard to width and location and is approved with this application. 

6. Proposed Signal- Steelwood Drive and Fairview Avenue 
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The original traffic impact study recommended that the Steelwood Drive and Fairview Avenue 
intersection be signalized in the future. Staff had some concerns with this recommendation due to the 
fact that signals on principal arterials should not be located to provide circulation advantages for an 
adjacent property; rather, they should provide safe access to the area with minimal delay to through 
traffic. For every 100 feet of offset from the Y. mile, one percent of efficiency is lost in the coordination of 
the mainline signal system. In addition to the issues surrounding safety and efficiency, Shamrock 
Avenue is closest to the Y. mile and would serve properties on both the north and south side of Fairview 
Avenue. Based on these concerns, a traffic signal was not approved in this location with the original 
development application (Kempton Subdivision). 

With the new application, the applicant is proposing to install a traffic signal at the intersection of Express 
Drive and Fairview Avenue. Staff continued to have the same concerns as before but would support a 
signal in this location IF: 

• The signal is located at the midpoint between Wildwood and Shamrock. 
• A public street is constructed on the south side as well as the north side of Fairview Avenue at the 

time that the signal is installed. (The roadways would intersect Fairview Avenue and 'T. This "T" 
would connect to Shamrock Avenue and the Fiesta RV Park (aka Keeneland Subdivision) on the 
south side of Fairview Avenue and would connect Wildwood Street and Shamrock Avenue on the 
north side of the roadway). 

• The design and installation costs would be at the developer's expense 
o Staff recommends ACHD provide the hardware for the signal because the signal will serve 

other residents and motorists in the area north and south of Fairview in addition to this 
development. 

Based on that information, that applicant began negotiations with the property owner to the south. 
Although the applicant was unable to attain the requirements recommended by staff due to a property 
that was constrained by a life estate, the applicant was able to present a proposal that could meet the 
intent of staff's recommendations in the future . The applicant proposes to: 

• Locate the Signal at the midpoint between Wildwood and Shamrock. 
• Construct a public roadway on the north side of Fairview Avenue that intersects Fairview Avenue 

and creates a 'T roadway that connects to Wildwood Street and Shamrock Avenue. 
• Install the signal poles on the south side of the roadway in the ultimate location and guarantee 

that a "T" type public roadway would be constructed in the future to connect Fairview Avenue, 
Shamrock Avenue and the Fiesta RV Park (aka Keeneland Subdivision). 

• Design and install the traffic signal on Fairview Avenue at the midpoint between Wildwood and 
Shamrock at the developer's expense (ACHD will provide the hardware for the signal). 

Staff is supportive of the applicant's proposal. In order to accomplish these goals, the District will require 
the applicant to : 



• Obtain an easement for the signal poles to be located in the ultimate location on the 4.63-acre 
parcel that is currently owned by the Wilson's and subject to the Life Estate. 

• Obtain and dedicate the right-of-way for a public roadway from the Wilson parcel. Alternatively , 
the applicant may obtain a development agreement with the Wilson's and the District that 
guarantees that the right-of-way will be dedicated to ACHD by the owners of the Life Estate in the 
future. To guarantee this requirement, the development agreement will be recorded and run with 
the land and be binding to any future owners and/or assigns. 

• Obtain and dedicate the right-of-way for a public roadway from the 4.23-acre site that is currently 
owned by Fair Shamrock LLC. Alternatively, Fair Shamrock LLC may enter into a development 
agreement with the District that guarantees the right-of-way will be dedicated to ACHD within 6-
months of the termination of the Life Estate on the Wilson parcel. To guarantee this requirement , 
the development agreement will be recorded and run with the land and be binding to any future 
owners and/or assigns. 

• Enter into a development agreement between Fair Shamrock LLC, the Wilson's, Trimont 
Investments LLC and the District that guarantees that the right-of-way to be dedicated from the 
Wilson Parcel and the Fair Shamrock LLC parcel wil l be improved within one year of the 
termination of the Life Estate. The development agreement shall provide for the design and 
construction of the public commercial streets from Shamrock to the Keeneland Subdivision to the 
east and north to Fairview Avenue. The developers should provide a financial surety in an 
amount and form acceptable to the District for the total future design and construction costs of the 
public roadways. Said development agreement and financial surety shall be in place prior to the 
District scheduling the final plat of Steelwood Station Subdivision or Steelwood Station Condo's 
Subdivision . 

• Enter into a signal development agreement with the District prior to the installation of the signal 
that will require the applicant to design and construct the signal and providing that the District will 
provide the materials for the signal. The easements and development agreements described 
above must be completed and recorded prior to the District entering into the signal development 
agreement and allowing design and construction of the signal to proceed. 

• Install a 6-inch raised median on Fairview Avenue with the installation of the signal. This 6-inch 
raised median will restrict access to right-in/right-out only near the signal. The applicant should 
notify the property's to the south (the Wi lson parcel and the Fair Shamrock LLC parcel) that the 
driveway that aligns with the signal will be the only access that will provide all turning movements, 
the remainder of the driveways will be restricted to right-in/right-out driveways ONLY. 

7. Other Access 
Shamrock Avenue is classified as a collector roadway and Fairview Avenue is classified as a principal 
arterial roadway. The District restricts access to collector and arterial roadways. Other than the 
access points that have specifically been approved with this application, direct lot access to 
Shamrock Avenue and Fairview Avenue is prohibited. A note stating the access restriction will be 
required on the final plat. 

C. Site Specific Conditions of Approval 

1. Dedicate 60-feet of right-of-way from the centerline of Fairview Avenue abutting the parcel by means 
of a warranty deed. The right-of-way purchase and sale agreement and deed must be completed and 
signed by the applicant prior to scheduling the final plat for signature by the ACHD Commission or 
prior to issuance of a building permit (or other required permits) , whichever occurs first. Allow up to 
30 business days to process the right-of-way dedication after receipt of all requested material. The 
owner will be paid the fair market value of the right-of-way dedicated which is an addition to existing 
ACHD right-of-way if the owner submits a letter of application to the impact fee administrator prior to 
breaking ground, in accordance with the ACHD Ordinance in effect at that time (currently Ordinance 
#200) , if funds are available. 
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B. Findings for Consideration 

1. Fairview Avenue 
Right-of-way 
District policy requires 120-feet of right-of-way on arterial roadways (Figure 72-F1B). This right-of
way allows for the construction of a 7 -lane roadway with curb, gutter, 5-foot concrete detached 
sidewalks and bike lanes. 

• The applicant should dedicate 60-feet of right-of-way from the centerline of Fairview Avenue. 

Sidewalk 
District policy requires 5-foot wide (minimum) concrete sidewalk on all collector and arterial 
roadways. 

• The applicant should construct a 5-foot concrete sidewalk located a minimum of 53-feet from 
the centerline of Fairview Avenue abutting the parcel. If the sidewalk meanders outside of the 
right-of-way, the applicant should provide the District with an easement for the sidewalk. 

2. Shamrock Avenue 
Right-or-Way 
District policy requires 70-feet of right-of-way on collector roadways (Figure 72-F1 B). This right-of
way width allows for the construction of a 3-lane roadway with curb, gutter, 5-foot wide detached 
sidewalks and bike lanes. 

Improvements 
District policy 72-F1 B requires collector roadways to be constructed as a 46-foot street section with 
vertical curb, gutter and 5-foot detached (or 7-foot attached) concrete sidewalk within 70-feet of right
of-way with parking prohibited on both sides. 

• Shamrock Avenue is currently improved with vertical curb, gutter and sidewalk abutting the 
parcel. Due to the fact that Shamrock Avenue is currently improved, the District will not require 
additional right-of-way or improvements on Shamrock Avenue. 

3. Roadway Offsets 
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Roadways Intersecting Wildwood Street 
District policy 7204.11 .6, requires local roadways to align or offset a minimum of 125-feet from 
another local roadway (measured centerline to centerline) . 

• The applicant is proposing to construct West King Street to intersect Wildwood Street 
approximately 530-feet north of Fairview Avenue. This roadway location meets District policy 
and should be approved with this application. 

Roadways Intersecting Shamrock Avenue 
District policy 7204.11.6, requires local roadways to align or offset a minimum of 150-feet from a 
collector roadway (measured centerline to centerline). 

• The applicant is proposing to construct West King Street to intersect Shamrock Avenue 
approximately 530-feet north of Fairview Avenue. This roadway location meets District policy 
and should be approved with this application. 

Roadways Intersecting Fairview Avenue 
The applicant is proposing to construct North Steelwood Avenue to intersect Fairview Avenue 
approximately 475-feet (measured near edge to near edge) east of Shamrock Avenue. This roadway 
location meets District policy and should be approved with this application. 



4 . Street Sections 
Commercia/ Streets 
District policy 7202.8 and 72-F1 B, requires roadways abutting commercial developments to be 
constructed as a 40-foot street section with curb, gutter and 5-foot concrete sidewalk within 54-feet of 
right-of-way. 

• The applicant is proposing to construct West King Street and North Steelwood Avenue as 40-
foot street sections with vertical curb, gutter and 5-foot attached concrete sidewalk within 54-
feet of right-of-way. This street section meets District policy and should be approved with this 
application. 

Wildwood Street 
District policy 7202.8 and 72-F1 B, requires roadways abutting commercial developments to be 
constructed as a 40-foot street section with curb, gutter and 5-foot concrete sidewalk within 54-feet of 
right-of-way. 

• The applicant is proposing to construct Wildwood Street as one-half of a 40-foot street section 
with vertical curb, gutter and 5-foot attached concrete sidewalk within the existing right-of-way. 
This street section meets District policy and should be approved with this application. 

5. Driveways 
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District policy F2-F4 (1) and 72-F4 (2), requires driveways located on local residential roadways to 
offset a controlled and/or uncontrolled intersection a minimum of 50-feet (measured near edge to 
near edge). 

District policy 72-F5, requires driveways located on collector or arterial roadways with a speed limit of 
30 to align or offset a minimum of 125-feet from any existing or proposed driveway. 

District policy 72-F4 (1) requires driveways located on arterial roadways near a signalized intersection 
to be located a minimum of 440-feet from the signalized intersection for a full-access driveway and a 
minimum of 220-feet from the signalized intersection for a right-in/right-out only driveway. 

District policy 7207.9.3 restricts commercial driveways to a maximum width of 36-feet. Most 
commercial driveways will be constructed as curb-cut type facilities if located on local streets. Curb 
return type driveways with 15-foot radii wi ll be required for driveways accessing collector and arterial 
roadways. 

Graveled driveways abutting public streets create maintenance problems due to gravel being tracked 
onto the roadway. In accordance with District policy, 7207.9.1, the applicant should be required to 
pave the driveway its full width and at least 30-feet into the site beyond the edge of pavement of the 
roadway and install pavement tapers with 15-foot radii abutting the existing roadway edge. 

Driveways on King Street, Steelwood Avenue and Wildwood Avenue 
• The applicant should construct all driveways on West King Street, Steelwood Avenue and 

Wildwood Avenue a minimum of 50-feet from any public roadway intersection. 

Driveways Fairview Avenue 
• The applicant is proposing to construct a 30-foot wide curb return type driveway that intersects 

Fairview Avenue approximately 235-feet east of North Steelwood Avenue. This driveway is 
proposed to be a right-in/right-out driveway only and is proposed to be shared by Lots 6 and 7 
of Block 3. This driveway location and deSign meets District policy for a right-in/right out 
driveway only and should be approved with this application. The applicant should install a 6-
inch raised median on Fairview Avenue that will restrict this driveway to a right-iniright-out 
driveway only. 



2. Construct a 5-foot concrete sidewalk located a minimum of 53-feet from the centerline of Fairview 
Avenue abutting the parcel. If the sidewalk meanders outside of the right-of-way, provide the District 
with an easement for the sidewalk. 

3. Construct West King Street to intersect Wildwood Street approximately 530-feet north of Fairview 
Avenue, as proposed. 

4. Construct West King Street to intersect Shamrock Avenue approximately 530-feet north of Fairview 
Avenue, as proposed. 

5. Construct North Steelwood Avenue to intersect Fairview Avenue approximately 475-feet (measured 
near edge to near edge) east of Shamrock Avenue, as proposed. 

6. Construct West King Street and North Steelwood Avenue as 40-foot street sections with vertical curb, 
gutter and 5-foot attached concrete sidewalk within 54-feet of right-of-way, as proposed. 

7 . Construct Wildwood Street as one-half of a 40-foot street section with vertical curb, gutter and 5-foot 
attached concrete sidewalk within the existing right-of-way. 

8. Construct all driveways on West King Street, Steelwood Avenue and Wildwood Avenue a minimum of 
50-feet from any public roadway intersection . Pave the driveways their full width and at least 30-feet 
into the site beyond the edge of pavement of the roadway with 15-foot radii abutting the existing 
roadway edge. 

9. Construct a 30-foot wide curb return type driveway on Fairview Avenue approximately 170-feet east 
of Shamrock Avenue and 220-feet west of Steelwood Avenue. Install a 6-inch raised median on 
Fairview Avenue that will restrict this driveway to a right-in/right-out driveway only. 

10. Construct a 30-foot wide curb return type driveway (right-in/right-out) that intersects Fairview Avenue 
approximately 235-feet east of North Steel wood Avenue to be shared by Lots 6 and 7 of Block 3, as 
proposed. Install a 6-inch raised median on Fairview Avenue that will restrict this driveway to a right
in/right-out driveway only. 

11 . The applicant may construct a Signal that intersects Fairview Avenue, IF the applicant: 
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• Locates the signal at the midpoint between Wildwood Street and Shamrock Avenue. 
• Obtains an easement for the signal poles to be located in the ultimate location on the 4.63-acre 

parcel that is currently owned by the Wilson's (parcel # S1110120800) and subject to the Life 
Estate. 

• Obtains and dedicates the right-of-way for a public roadway from the Wilson parcel. Alternatively, 
the applicant may obtain a development agreement with the Wilson's (parcel # S 111 0120800) 
and the District that guarantees that the right-of-way will be dedicated to ACHD by the owners of 
the Life Estate in the future. To guarantee this requirernent, the development agreement will be 
recorded and run with the land and be binding to any future owners and/or assigns. 

• Obtains and dedicates the right-of-way for a public roadway from the 4.23-acre site that is 
currently owned by Fair Shamrock LLC (parcel # S111 0120900) . Alternatively, Fair Shamrock 
LLC may enter into a development agreement with the District that guarantees the right-of-way 
will be dedicated to ACHD within 6-months of the termination of the Life Estate on the Wilson 
parcel. To guarantee this requirement, the development agreement will be recorded and run with 
the land and be binding to any future owners and/or assigns. 

• Enters into a development agreement between Fair Shamrock LLC (parcel # S111 0120900), the 
Wilson 's (parcel # S 111 0120800) , Trimont Investments LLC and the District that guarantees that 
the right-of-way to be dedicated from the Wilson Parcel and the Fair Shamrock LLC parcel will be 
improved within one year of the termination of the Life Estate. The development agreement shall 
provide for the design and construction of the public commercial streets from Shamrock to the 



Keeneland Subdivision to the east and north to Fairview Avenue. The developers shall provide a 
financial surety in an amount and form acceptable to the District for the total future design and 
construction costs of the public roadways. Said development agreement and financial surety shall 
be in place prior to the District scheduling the final plat of Steelwood Station Subdivision or 
Steelwood Station Condo's Subdivision. 

• Enters into a signal development agreement with the District prior to the installation of the signal 
that will require the applicant to design and construct the signal and providing that the District will 
provide the materials for the signal. The easements and development agreements described 
above must be completed and recorded prior to the District entering into the signal development 
agreement and allowing design and construction of the signal to proceed . 

• Install a 6-inch raised median on Fairview Avenue with the installation of the signal to restrict 
access to right-in/right-out only near the signal. Notify the property's to the south (the Wilson 
parcel and the Fair Shamrock LLC parcel) that the driveway that aligns with the signal will be the 
only access that will provide all turning movements, the remainder of the driveways will be 
restricted to right-in/right-out driveways ONLY. 

12. Other than the access pOints that have specifically been approved with this application, direct lot 
access to Shamrock Avenue and Fairview Avenue is prohibited. A note stating the access restriction 
will be required on the final plat. 

13. Comply with all Standard Conditions of Approval. 

D. Standard Conditions of Approval 

1. Any existing irrigation facilities shall be relocated outside of the right-of-way. 

2. All utility relocation costs associated with improving street frontages abutting the site shall be borne 
by the developer. 

3. Replace any existing damaged curb, gutter and sidewalk and any that may be damaged during the 
construction of the proposed development. Contact Construction Services at 387-6280 (with file 
number) for details. 

4. Utility street cuts in pavement less than five years old are not al lowed unless approved in writing by 
the District. Contact the District's Utility Coordinator at 387-6258 (with file numbers) for details. 

5. All design and construction shall be in accordance with the Ada County Highway District Policy 
Manual, ISPWC Standards and approved supplements, Construction Services procedures and all 
applicable ACHD Ordinances unless specifically waived herein. An engineer registered in the State 
of Idaho shall prepare and certify all improvement plans. 

6. The applicant shall submit revised plans for staff approval, prior to issuance of building permit (or 
other required permits) , which incorporates any required design changes. 

7. Construction, use and property development shall be in conformance with all applicable requirements 
of the Ada County Highway District prior to District approval for occupancy. 

8. Payment of applicable road impact fees are requ ired prior to building construction in accordance with 
Ordinance #198, also known as Ada County Highway District Road Impact Fee Ordinance. 

9. It is the responsibility of the applicant to verify all existing utilities within the right-of-way. The 
applicant at no cost to ACHD shall repair existing utilities damaged by the applicant. The applicant 
shall be required to call DIGLINE (1-800-342-1585) at least two full business days prior to breaking 
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ground within ACHD right-of-way. The applicant shall contact ACHD Traffic Operations 387-6190 in 
the event any ACHD conduits (spare or filled) are compromised during any phase of construction. 

10. No change in the terms and conditions of this approval shall be valid unless they are in writing and 
signed by the applicant or the applicant's authorized representative and an authorized representative 
of the Ada County Highway District. The burden shall be upon the applicant to obtain written 
confirmation of any change from the Ada County Highway District. 

11. Any change by the applicant in the planned use of the property which is the subject of this 
application, shall require the applicant to comply with all rules , regulations, ordinances, plans, or other 
regulatory and legal restrictions in force at the time the applicant or its successors in interest advises 
the Highway District of its intent to change the planned use of the subject property unless a 
waiver/variance of said requirements or other legal relief is granted pursuant to the law in effect at the 
time the change in use is sought. 

E. Conclusions of Law 

1. The proposed site plan is approved , if all of the Site Specific and Standard Conditions of Approval are 
satisfied. 

2. ACHD requirements are intended to assure that the proposed use/development will not place an 
undue burden on the existing vehicular and pedestrian transportation system within the vicinity 
impacted by the proposed development. 

Attachments 
1. Vicinity Map 
2. Site Plan 
3. Request for Reconsideration Guidelines 
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Request for Reconsideration of Commission Action 

1. Request for Reconsideration of Commission Action: A Commissioner, a member of ACHD staff 
or any other person objecting to any final action taken by the Commission may request 
reconsideration of that action , provided the request is not for a reconsideration of an action previously 
requested to be reconsidered, an action whose provisions have been partly and materially carried 
out, or an action that has created a contractual relationship with third parties. 
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a. Only a Commission member who voted with the prevailing side can move for reconsideration , 
but the motion may be seconded by any Commissioner and is voted on by all Commissioners 
present. 

If a motion to reconsider is made and seconded it is subject to a motion to postpone to a 
certain time. 

b. The request must be in writing and delivered to the Secretary of the Highway District no later 
than 3:00 p.m. on the day prior to the Commission 's next scheduled regular meeting following 
the meeting at which the action to be reconsidered was taken. Upon receipt of the request, 
the Secretary shall cause the same to be placed on the agenda for that next scheduled 
regular Commission meeting . 

c. The request for reconsideration must be supported by written documentation setting forth new 
facts and information not presented at the earlier meeting, or a changed situation that has 
developed since the taking of the earlier vote, or information establishing an error of fact or 
law in the earlier action. The request may also be supported by oral testimony at the meeting. 

d. If a motion to reconsider passes, the effect is the original matter is in the exact position it 
occupied the moment before it was voted on originally. It will normally be returned to ACHD 
staff for further review. The Commission may set the date of the meeting at which the matter 
is to be returned. The Commission shall only take action on the original matter at a meeting 
where the agenda notice so provides. 

e. At the meeting where the original matter is again on the agenda for Commission action, 
interested persons and ACHD staff may present such written and oral testimony as the 
President of the Commission determines to be appropriate, and the Commission may take 
any action the majority of the Commission deems advisable. 

f. If a motion to reconsider passes, the applicant may be charged a reasonable fee , to cover 
administrative costs, as established by the Commission. 



II Development Process Checklist 
I8ISubmit a development applicalion to a City or to the County 

IZIThe City or the County will transmit the development application to ACHD 

IZIThe ACHD Planning Review Division will receive the development application to review 

IZIThe Planning Review Division will do Q!l§ of the foll owing : 

OSend a " No Review" letter to the applicant stating that there are no site specific requ irements at this time. 

II 

OSend a " Comply With" letter to the applicant stating that if the development is within a platted subdivision or part of 
a previous development application and that the site specific requirements from the previous development also apply 
to this development application . 

OWrite a Staff Level report analyzing the impacts of the development on the transportation system and evaluating the 
proposal for its conformance to District Policy. 

IZIWrite a Commission Levet report analyzing the impacts of the development on the t ransportation system and 
evaluating the proposal for its conformance to District Pol icy. 

IZIThe Planning Review DiviSion will hold a Technical Review meeting for all Staff and Commission Level reports. 

OFor ALL development appl ications, including those receiving a " No Review" or " Compty With" letter: 
• The applicant should submit two (2) sets of engineered plans directly to ACHD fo r review by the Development Review 

Division for plan review and assessment of impact fees. (Note: if there are no site improvements requi red by ACHD, 
then architectural plans may be submitted for purposes of impact fee calculation.) 

• The applicant is required to get a permit from Construction Services (ACHD) for ANY work in the right-of-way, including, 
but not limited to, driveway approaches, street improvements and utility cuts. 

OPay Impact Fees prior to issuance of building permit. Impact fees cannot be paid prior to plan review approval. 

DID YOU REMEMBER: 
Construction (Zone) o Driveway or Property Approach!s) 

• Submit a "Driveway Approach Request" form to Ada County Highway District (ACHD) Construction (for approval by 
Development Services & Traffic Services). There is a one week turnaround for this approval. 

o Working In the ACHD Right-of-Way 
• Four business days prior to starting work have a bonded contractor submit a "Temporary Highway Use Permit Appl ication" to 

ACHD Construction - Permits along with: 
a) Traffic Control Plan 
b) An Erosion & Sediment Control Narrative & Plat, done by a Certified Plan Designer, if trench is >50' or you are 

placing >600 sf of concrete or asphalt. 

Construction (Subdivisions) o Sediment & Erosion Submittal 
• At least one week prior to setting up a Pre-Con an Erosion & Sediment Control Narrative & Plat, done by a Certified Plan 

DeSigner, must be turned into ACHD Construction - Subdivision to be reviewed and approved by the ACHD Drainage 
Division. 

o Idaho Power Company 
• Vic Steelman at Idaho Power must have his IPCO approved set of subdivision utility plans prior to Pre-Con being scheduled . 

o Final Approval from Development Services 
• ACHD Construction - Subdivision must have received approval from Development Services prior to scheduling a Pre-Con, 
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Exhibit F 
Drawing of Fairview 5/Fair Shamrock New Public Roadway 

COOPERATIVE DEVELOPMENT AGREEMENT - 16 
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MEMORANDUM 

TO: KOB PEREZ 

FROM: i1ERLYN KNIGHT 

RE : COOPERATIVE DEVELOPHENT AGREEi'IENT 

DATE: JULY 24, 2006 

I AM SIGNING THIS SUBJECT TO FINAL APPROVAL OF 

EXHIBITS A THROUGH F. 

FAIRIVIEW 5 LLC 

FAIR SHAMROCK LLC 
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